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Abstract

This article presents a brief historical account of child support reform in the United
States during this century. Reform in this area primarily reflects a shift from judicial
discretion to administrative regularity. The two predominant types of child support
guidelines in use today, income shares and percentage of income, are described and
compared. The authors then present information on some of the current issues with
regard to child support guideline reform. Finally, a Child Support Assurance system,
which would provide a publicly guaranteed minimum benefit award to custodial
parents under special circumstances, is proposed. Further discussion of child support
reform is presented in the Overview and Analysis section of this journal issue.

Never before has the quality of the American child support system
been of such vital importance to the nation’s future.1 During the
past 30 years, the proportion of children living with only one

parent has increased dramatically, from about 8% in 1960 to 25% in
1990.2 Of these children, 9.5% live with a divorced parent, 7.7% live with
a never-married parent, and 7.6% live with a separated or widowed parent.
(See the article by Shiono and Quinn in this journal issue.) By current
estimates, more than one-half of all children born during the 1980s will
live for a time with only one parent before reaching adulthood.3

America’s child support system is in
the midst of a profound transformation
where judicial discretion is giving way to
administrative regularity. Child support
payments are routinely withheld from
wages in an increasing proportion of
cases. Blood tests and voluntary acknow-
ledgments are rapidly replacing trials for
establishing paternity. And, most impor-
tant for our purposes, in less than a dec-
ade, the setting of the amount of child
support has evolved from a highly discre-
tionary decision with the amount set on a
case-by-case basis to a system with federally
mandated standards requiring the states
to use mathematical formulas in setting
the amounts.

We begin this article by examining
the evolution of the current child sup-
port regime using formula-based guide-
lines, discuss some unresolved problems
with those guidelines, and then look to
the future of child support in terms of
the proposal for a new Child Support
Assurance (CSA) system.

The Traditional System, Its
Shortcomings, and
Remedial Federal
Legislation
Child support, as a part of the family law
system, is a province of the states. State
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laws establish the duty of noncustodial4

parents to pay child support but tradi-
tionally have left the details to local courts
who have handled child support orders
on an individual case basis with almost no
legislative guidelines. In the past, statutes
used very general language, such as the
amount should be “just and reasonable.”
Lacking legislative guidance, courts de-
veloped rules that focused on two ele-
ments: the needs of the child, assessed on
the basis of a budget submitted by the
custodial parent; and the ability of the
noncustodial parent to pay, assessed on
the basis of that parent’s living costs and
available income. The results were highly
individualized and offered little guidance
for other cases. Consequently, there were
great inequities in child support awards.
Research showed that, between judges in
the same court and even between cases
decided by the same judge, noncustodial
parents in similar circumstances were
treated very differently.5

Equally important, the case-by-case
system resulted in child support awards
that were generally regarded as very in-
adequate. Although there are many poor
noncustodial fathers, this is only part of
the problem. Based on estimates of the
incomes of noncustodial fathers and the
share of income that should be devoted
to child support according to the two
most widely used child support guide-
lines (described below), in 1983 non-
custodial fathers should have been paying
between $25 and $32 billion in child
support; in fact they owed only $10 billion
and paid only $7 billion.6

The major impetus for change in the
manner in which child support was set
came from the system for public support
for children in single-parent house-
holds—the Aid to Families with Depend-
ent Children (AFDC) program. That
program was established in 1935 as part
of the Social Security Act to provide sup-
port for children whose primary support-
ing parent was absent from the home, in
most instances because of death. It was
assumed that AFDC would shrink as more

and more children were protected by the
survivor’s benefits of Social Security. In-
stead, as divorce, separation, and births
outside marriage grew, so did AFDC. In
1950, congressional concern about the
cost of AFDC resulted in the first federal
child support legislation.7 In 1975, Con-
gress enacted the Child Support Enforce-
ment program as Title IV-D of the Social
Security Act.8 (For further description of
this act, see the article by Roberts in this
journal issue.)

Some researchers9 interested in wel-
fare reform began studying the private
child support system to determine why it
was so inadequate and placed such a
heavy burden on the public. One of the
failures they identified was the inadequa-
cy and inequity of child support awards.
They advocated abandonment of the exist-
ing system of individualized assessment of
awards. The proposal that emerged was
the use of a general numerical formula
that would be applicable to the great
majority of cases. In 1984, Congress
amended the federal Child Support En-
forcement program (Title IV-D of the
Social Security Act) to require the states,
as a condition of receiving federal funds
for their AFDC programs, to adopt non-
binding mathematical guidelines for set-
ting child support.10 In 1988, the Family
Support Act required that these mathe-
matical formulas be used as rebuttable
presumptions in all cases except where
the court determined in writing or on the
record11 in the child support proceeding
that the departure was justified. In ad-
dition, child support agencies were re-
quired to perform systematic reviews of
awards every three years for AFDC cases
(unless it is not in the best interest of the
child), and for all non-AFDC IV-D cases
where either parent requests a review.
(See Box 1.)

Despite a decade and a half of child
support reform, some indicators suggest
there has been little progress. In both
1978 and 1989, only 6 of 10 eligible
mothers had child support awards.12

The proportion of awards paid increased
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Box 1

The Family Support Act of 1988

On October 13, 1988, President Ronald Reagan signed the Family Support Act of 1988 into law. The
primary purposes of this act were to reform the child support system and to expand work programs
and requirements for Aid to Families with Dependent Children (AFDC) recipients. Closely related to
the topic of this journal issue are the federal requirements for reform of the child support system as
they relate to children of divorce. In this area, the act was written to achieve three specific goals: (1)
to increase the number of awards among children who are eligible for support, (2) to develop fair
and uniform guidelines for determining the amount of these awards, and (3) to strengthen procedures
for collecting the money that is owed to custodial parents.

The act requires states to implement specific procedures for accomplishing these goals. For
example, states must

n establish guidelines for judges and other state officials to use in setting the amounts of child support
awards;

n implement a computerized tracking and monitoring system for child support enforcement; and

n withhold child support payments from the wages of a noncustodial parent unless there is a good
reason not to require withholding or a satisfactory written agreement between the parents.

General explanations of these requirements follow.

GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS. All states have established child support guidelines
but use various formulas for determining award amounts. Judges and other officials are required to
follow these guidelines when determining child support award amounts unless the guidelines are
rebutted by a written finding that following them would be unjust or inappropriate in a particular case.

States must review guidelines for awards every four years. In addition, beginning five years after
enactment, states must review and adjust individual awards in AFDC cases every three years and
must review support orders in non-AFDC cases at the request of either parent and adjust the order if
appropriate.

COMPUTERIZED TRACKING AND MONITORING. By October 1, 1995, every state must have in operation
an approved computerized system for tracking and monitoring support payments. States without a
system of this kind were required to submit a design for such a system by October 1, 1991. Individual
state systems will interface with CSENet, a nationwide child support enforcement communication
network. In early Fiscal Year 1993, the CSENet host and hotline were activated, and the CSENet specific
software and work stations were installed in all states. Automated interface with CSENet, a requirement
for a certified system, must be in place by September 30, 1995. States will use this network to request
or report information about location, paternity and support establishment, and/or collection and
enforcement.

AUTOMATIC WAGE WITHHOLDING. Nationally, wage withholding brings in the Iargest percentage of
child support collections. Because of the effectiveness of this process, the Family Support Act required
immediate wage withholding for all orders being enforced by state child support enforcement
agencies which were issued or modified on or after November 1, 1990. The act also required
immediate wage withholding for all support orders issued on or after January 1, 1994, whether or not
parents applied for public child support services. Wage withholding can be rebutted if one of the
parents demonstrates—and the court finds—that there is a good reason not to require such withhold-
ing or if there is a written agreement between the parents providing for an alternative arrangement.)
As of September 30, 1992, some 40 states had received either interim or final approval for their wage
withholding procedures.

Although the amount of child support collected nationwide has increased since the implemen-
tation of this act, there is still room for improvement. For example, although every state uses guidelines
to determine the amount of the support obligation, the noncustodial parent’s income typically
increases after the award is set, inflation reduces the value of the award, and awards, once set, are
seldom adjusted. In addition, the costs of implementing a computerized tracking and monitoring
system for child support enforcement may diminish the effectiveness of this program in some states.
Finally, even though more child support orders are being awarded to custodial parents, many of these
parents do not receive the full amount they are owed. These persistent problems need to be
addressed. —LSQ

Sources: U.S. Congress, House Committee on Ways and Means. General Explanation of the Family Support Act of 1988.
Washington, DC: U.S. Government Printing Office, 1989; U.S. Department of Health and Human Services, Administration for
Children and Families, Office of Child Support Enforcement. Seventeenth Annual Report to Congress. Washington, DC: DHHS,
1994.
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only from 64% to 69%. Worst of all, the
real value of child support awards de-
clined by 22% between 1978 and 1985,
from $3,680 to $2,877. By 1989, average
awards increased to $3,293, still 10% lower
than awards in 1978.

Do these trends indicate that the
reforms were ineffectual or counter-
productive? Previous research suggests
that the answer to this question is no.
Like Alice in Wonderland, the U.S. child
support system has had to go faster just to
stay in place.13 For example, while there
was an improvement in paternity establish-
ment and award rates for children born
out of wedlock during the 1980s—from 1
in 10 to nearly 3 in 10—there was also an
increase in the proportion of children in
this high-risk group. In 1978, unmar-
ried mothers accounted for only 19% of
mothers potentially eligible for child
support; by 1989, they constituted about
30% of the eligible population.12 Thus,
part of the decline in the real value of
awards was the result of a shift in the demo-
graphic composition of children poten-
tially eligible for support. Even more
important was the substantial increase in
the earnings of divorced mothers during
the past 20 years. Because most courts take
the mother’s earnings into account when
setting child support awards, the increase
in earnings led to a reduction in the value
of the average awards.14

Child Support Guidelines:
Income Shares and
Percentage of Income
In response to the 1984 and 1988 federal
legislation, states have adopted numer-
ical formulas or child support guidelines
for determining child support awards.
All but four states have adopted variants
of two models, known respectively as
income shares and percentage of income,
which are based on the principle of in-
come sharing.15 This section describes
the principle of income sharing and the
calculation of support under these two
guidelines. Also, the major differences
between the two guidelines are exam-
ined, and some problem issues for both
types of guidelines are discussed.16

Principle of Income Sharing
Both guidelines share the same concep-
tual basis, which is the principle of income
sharing.17 This principle is based on the
theory that, by parenting a child, parents

take on the responsibility to share income
with that child in approximately the same
proportion as they would have if the family
had not separated.

The rationale for using income shar-
ing as the basis for setting child support
consists of two points. First, it is fair to
both the parent and the child. It orders a
parent to pay based on the parent’s in-
come and also allows the child to share in
the increases, or decreases, in the parent’s
income just as if the parent and child

The real value of child support awards
declined by 22% between 1978 and 1985,
from $3,680 to $2,877. By 1989, average
awards increased to $3,293, still 10%
lower than awards in 1978.

lived together. Second, it allows the courts
to set child support without the necessity
of a review of individual costs of care. The
amount of child support is based on how
much the parent would share with the
child if the parent and child lived to-
gether. Consequently, income sharing
lends itself to the development of a gen-
eral formula.

Income Shares Formula
Income shares is the most widely used of
the two formulas. It is used by about 33 juris-
dictions. Under income shares, the income
of both parents is combined, and a basic
child support obligation is established
using a percentage of income. The per-
centage of income reflects the portion of
family income the given number of chil-
dren would have received if the family
lived together. The support obligation is
18% to 24% of net income for one child,
28% to 37% for two children, 35% to 46%
for three children, and up to 46% or 61%
for six children. The percentage is based
on an estimate of the percentage of fami-
ly income that is spent on children in
two-parent households and varies accord-
ing to family income level. Percentages
decline as family income rises. Child care
and extraordinary medical care expendi-
tures may be added to the basic obligation,
and the total child support obligation is
then prorated between the parents accord-
ing to their respective incomes. The non-
custodial parent pays child support, and
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the custodial parent is assumed to spend dren.19 Whether the percentages should be
that amount on the child. flat or decline is a value judgment.

Percentage of Income Formula
The percentage of income formula is used
in about 17 jurisdictions. The amount of
the child support obligation is calculated
based on the income of the noncustodial
parent, using a percentage based on the
same considerations as in income shares.
The award amount for one child is 17% of
noncustodial parent gross income, 25%
for two children, 29% for three children,
31% for four children, and 34% for five or
more children. Both child care and medi-
cal costs are included in the basic award
and so are not added separately. The calcu-
lation is independent of the income level
of the custodial parent. However, this does
not mean that the income of the custodial
parent is not considered. The custodial par-
ent is assumed to spend as much or more on
the child as the noncustodial parent; how-
ever, a payment is not calculated.

In addition, under the income shares
formula, child support owed by the non-
custodial parent declines as the custodial
parent’s income increases. Advocates of
the income shares standard argue that
ignoring the income of the custodial par-
ent is inequitable.20 Advocates of the per-
centage of income standard argue that
conditioning awards on the income of
the custodial parent undermines the
principle of income sharing.21 When the
parents live together, the child benefits
from the extra income if both parents
work. A child in a single-parent house-
hold with two income-producing parents
should enjoy the advantages of that situ-
ation as well.

A Comparison of Income Shares
and Percentage of Income
Guidelines

(It should be noted here that state child
support guidelines make special provisions
for families in poverty. A discussion of how
states apply child support guidelines to these
families is a complex issue and beyond the
scope of this article.)22

Two major differences between the in-
come shares and the percentage of income
guidelines result from the effects that in-
creased income by each parent has on the
percentage of noncustodial parent income
owed in child support. Both guidelines start
with the notion that noncustodial parents
should share the same percentage of in-
come with their child as they would have if
they lived with the child. Yet, with the income
shares formula, the percentage of income
obligated to child support declines as non-
custodial parent income increases; with the
percentage of income formula, it remains
the same at all income levels. The authors of
both guidelines appealed to different eco-
nomic studies on the costs of children to
justify their differing recommendations.18

Issues in Developing
Child Support Guidelines
A variety of issues with regard to child
support guidelines are currently in debate.
Some of these issues are discussed below.

Including Actual Child Care Costs in
Awards

Child care is a major expense for a single
parent, and it is directly related to the
child. Most of the income shares jurisdic-
tions and 8 of the 17 percentage of income
states prorate the cost of child care between
the parents and add the noncustodial par-
ent’s share to the basic child support pay-
ment.23,24 For example, if the child care
cost for the year equaled $6,000, the non-
custodial parent’s income equaled $50,000,
and the custodial parent’s income equaled
$25,000, the noncustodial parent’s child
support obligation would increase by two-
thirds of $6,000, or by $4,000.

Under the income shares formula, child
support owed by the noncustodial parent
declines as the custodial parent’s income
increases.

A recent review of the evidence commis-
sioned by the federal government finds that
the percentages in both guidelines are con-
sistent with the large range of estimates in
the economic literature on the costs of chil-

Basing the child support obligation
upon actual child care expenditures is akin
to the traditional method of relying upon
individual budgets for establishing child
support awards. It does not follow from and
indeed may be counter to the income shar-
ing philosophy that underlies both guide-
lines. Child care expenditures depend
primarily upon how many hours the custo-
dial parent works. Higher child care expen-
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ditures are, therefore, associated with
higher income. Thus, when the percentage
of income guideline is used, prorating
child care obligations leads to the anoma-
lous result that support payment increases
with custodial parent income.

On the other hand, because the income
shares guideline counts custodial parent
income in the determination of the non-
custodial child support obligation, it is
difficult to ignore the child care expenses
incurred to earn that income. Indeed, un-
der the income shares standard the pro-
rating of child care expenditures tends to
offset the effects of counting custodial par-
ents’ income. This offsetting effect helps
account for the observation of practition-
ers and experts that, for the vast majority of
cases, the percentage of income formula
(which subsumes child care costs within
the formula) and the income shares for-
mula produce very similar results.25 But
including child care expenditures as well
as custodial parent income substantially
complicates the calculation of support owed
and, as discussed below, makes updating of
support awards more difficult.

Issues Regarding Health Care

States address the issues of medical care in
their child support guidelines in a variety
of ways. Most income shares states include
extraordinary medical expenditures26 as
an add-on to the basic child support award
and thus prorate them between the par-
ents.27 Some percentage of income states
also allow the court to prorate extraordi-
nary medical expenses between parents;28

others provide that such expenses are a
basis for varying the amount of award;29

still others require the court to assign re-
sponsibility for medical expenses to one of
the parents.30

Some states also include provision for
medical insurance in their child support
guidelines. A common practice is to re-
quire that the noncustodial parent pro-
vide medical insurance when available
through an employer or other group at
reasonable cost.

For several reasons, none of these ap-
proaches is satisfactory. It is certainly better
to have extraordinary medical expenses
shared between the custodial and noncus-
todial parent than to have the custodial
parent bear the entire cost. But, often shar-
ing the burden between the custodial and
noncustodial parent handicaps both and
does not satisfactorily deal with the prob-
lem. The real issue is our nation’s failure

to institute a national health insurance sys-
tem. The child support system will not be
able to resolve this social problem.

So too the practice of ordering noncus-
todial parents to provide medical insur-
ance for their children creates substantial
complications for the noncustodial parent.
Adding someone to a medical insurance
policy in the United States normally shifts
this burden to the employer and to an insur-

The practice of ordering noncustodial
parents to provide medical insurance for
their children creates substantial complica-
tions for the noncustodial parent.

ance company. It is one thing to ask an em-
ployer to provide a relatively inexpensive
service for child support in the form of
immediate withholding. But shifting an em-
ployee from a single policy to a family pol-
icy can cost that employer several thousand
dollars per year. This can change the margi-
nal decision as to whether to employ the
noncustodial father and at what level to
compensate. Research has shown that,
while orders are being written that include
medical insurance, it is much more difficult
to have the child placed on the policy.31 As
it was with extraordinary medical expense,
child support is being asked to make up for
the failure to have an adequate national
health plan.

Including Costs of Higher Education
in Awards
The obligation to pay child support usu-
ally ends when the child reaches the age
of majority. For most states, that age is now
18, reduced from 21, where it had been for
most of U.S. history.32 Termination of child
support at 18 has meant that, for most
youngsters, noncustodial parent support
ended before the child had completed
high school. Some states have extended
the support obligation to a period beyond
18 during which the child is completing
high school. Other states have given the
courts discretion to order support in these
circumstances.33 Many states have not ad-
dressed the problem at all. On balance, we
suggest that states should be encouraged
to adopt legislation extending support for
the period during which the child is in
high school at least to age 19, which is the
age by which most students have com-
pleted the course.34
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Support for a college education is
more problematic because parents in
two-parent families are not required by
law to provide support at that level and
often do not, or feel they cannot do so.35

Although most states have not addressed
the issue of support for college education,
a few have authorized courts in their dis-
cretion to order support for postsecon-
dary education. Public policy is moving to
a requirement that, at least, courts have
this discretion.36

In this day of divorce and
remarriage, child support
issues often involve multiple
families.

An alternative approach, supported by
some public policymakers, is to treat post–
high school education as a right and con-
tinue the child support order until the
child has the opportunity to complete four
years of postsecondary education or until
the child’s 22nd birthday if the young
person is in a full-time school and is meet-
ing the requirements of that school.37 In
this type of situation, because the child is
now 18, direct payments from the noncus-
todial parent to the child and the child’s
college could substitute for payments to
the custodial parent.

Treatment of Remarriage and
Multiple Support Obligations
In this day of divorce and remarriage,
child support issues often involve multi-
ple families.38 One frequently occurring
problem is that of the noncustodial par-
ent who remarries and has another family.
Should that parent’s obligation to the
children of the first family be reduced in
response to the financial burden of the
second family? In principle, all children
should be treated equally, but there is a
long-standing tradition in American law
of giving preference to the first family.39

The rationale for that preference is that
the support-paying parent and new spouse
begin another family with full knowledge
of the obligation owed the children of the
first marriage. Neither the first family nor
the public has a part in the noncustodial
parent’s decision to start a new family, so
why should either party bear the costs?
Unfortunately, the children of the second

marriage also have no part in the deci-
sion, and they may suffer from the obliga-
tion to the other children.

The problem poses difficult choices,
and a few states have begun to reexamine
the issue. One approach, known as the
second family first doctrine, calculates
child support for the children in the sub-
sequent family and deducts that from the
payer’s income before calculating a modi-
fication for the first family.40 Some states
try to protect the expectation of children
in the first family to continue to receive
the support on which they had been count-
ing by deducting the second family child
support from the payer’s income only if
the modification would result in an in-
crease for the first children.41

A closely related problem arises when
the remarriage of the noncustodial parent
ends and the issue is setting a child sup-
port payment for the children of the sec-
ond family to be paid by a parent who is
already paying child support. Again, most
jurisdictions follow the first family prefer-
ence, leaving that support award intact
and reducing available income for the sec-
ond support award by the amount of the
first award.42 The effect is to give the chil-
dren of the first marriage the full benefit
of the noncustodial parent’s unreduced
income while reducing the income base
for the children of the second marriage.
As before, the principle of adult responsi-
bility takes precedence over the principle
of treating all children equally.

A more unusual situation—but one that
is occurring more frequently—involves
the noncustodial mother who remarries,
has more children, and stays home to care
for those children. Should she be relieved
of her child support obligation because
she is no longer earning income? Courts
have had varying reactions to this type of
problem. Some courts refuse to impute any
earning capacity to a “nurturing mother.”43

Others calculate a child support award
based on the parent’s earnings prior to
the decision to stay home.44 The rationale
of the courts who insist on a child support
payment in these cases is that the mother
has a duty to all her children, not just those
in her current family.

The Effect of Dual Residence on
Child Support Obligations
Joint legal custody, where both the custo-
dial and noncustodial parent share the
legal responsibility for making important
decisions regarding their children’s lives,
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has spread quickly and is now the norm
in some states.45 Joint legal custody has no
implications for the amount of child sup-
port to be paid.

Joint physical custody means that the
child lives a substantial proportion of time
with both parents. This arrangement is much
less common than joint legal custody, but
it has important implications for the
amount of the child support obligation.

Shared parenting implies not only car-
ing for the child but sharing expenses as
well. Where the child spends half time
with each parent, it can be assumed that
each parent incurs equal out-of-pocket
expenditures for the child. Therefore, if
parental incomes are equal, each par-
ent’s child support obligation should be
equal, which is to say that the net obliga-
tion of each should be zero. If parental
incomes are not equal, an adjustment in
child support should be made because the
costs to each parent are the same. This ad-
justment is calculated for each parent
based on the sole custody percentage.
The child support payment is the differ-
ence between the two, payable to the
lower-income parent.

Joint physical custody is complicated,
however, because often children do not
live with both parents equal amounts of
time. In those cases, the time may vary
from near equal time to little more than
“normal visitation.”46 The issue in this type
of case is how to reduce the child support
to reflect the unequal sharing of child-
raising costs. Two questions must be re-
solved to determine the reduction. The
first is the point at which a reduction may
begin. This point, that is, the amount of
time that a child should be with a lesser-
time parent before a reduction in child
support is made, has come to be known as
the threshold. Determining the threshold
constitutes the first step in developing a
formula for support reduction. Most states
that have addressed the issue of a thresh-
old have tied it to the amount of normal
visitation on the assumption that the basic
child support order takes visitation-
connected expenses into consideration.
However, most states do not provide for
any reduction in child support until the
time sharing is well above normal visita-
tion—30% to 35% of the time.47

The second question that must be ad-
dressed is how the reduction is to be made.
The most commonly used approach oper-
ates on the theory that each parent owes

child support to the other parent based on
that parent’s income and the amount of
time the child is cared for by the other
parent. This approach appears, at first im-
pression, to be fair, but the manner in
which it has been implemented in many
states makes it unfair. In many states, there
is no reduction at 30% shared time, but at
35% shared time, there is a 35% reduc-
tion.48 This approach creates what has
come to be called the “cliff effect.” It results
in hardship to the primary custodian who
does not experience that much reduction
in expenses. If there is no reduction at 30%,
a 35% reduction for 5% more time is a
great loss to the primary custodian.

Another approach—and one that we
favor—is to reduce the payments only for
the amount of shared time over the thresh-
old. Properly handled, this approach will
reduce payments to zero at equally shared
time if incomes are equal but does so
gradually.49

Updating Child Support Orders
One of the most common causes of in-
adequacy in child support awards is that
their value erodes over time with infla-
tion. In the past, a custodial parent was
required to petition for modification to
update the award and to retain the real
value of the original order. But modifica-
tion of child support is discouraged by the
court system.

For example, the Uniform Marriage
and Divorce Act suggests a modification
“only upon a showing of changed circum-
stances so substantial and continuing as to
make the terms unconscionable.“50 The

One of the most common causes
of inadequacy in child support
awards is that their value
erodes over time with inflation.

rationale for discouraging modifications
under the old system of individualized de-
terminations of child support awards was
that the time costs of modification seri-
ously overburdened the courts. Every up-
date was the equivalent of rehearing the
case. If the average child support case has
a 10-year-obligation life, annual modifica-
tion or updating under the old system
would increase the burden on the courts
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tenfold. Furthermore, the requirement
that the custodial parent seek modifica-
tion of the order necessitated expendi-
tures for attorneys’ fees and increased
tensions between the parties.

Now that numerical guidelines govern
the setting of awards, it is easier to justify
a procedure for periodic review based on
changes in parental income and initiated
by the child support system, not by the
parent. As noted above, the Family Support
Act (FSA) of 1988 requires child support
enforcement agencies to review the
awards of all AFDC cases every three years
and all non-AFDC IV-D cases where either
parent requests a review. Although there
are no data on the national percentages
of cases that are being reviewed and mo-
dified, results from five demonstration
projects conducted in Colorado, Delaware,
Florida, Illinois, and Oregon suggest that

The automatic updating achieved
by utilizing the percentage of income
standard to express orders in percent-
age terms is especially attractive.

little updating of awards is taking place.51

Of all cases reviewed, only about 20% of
the orders in AFDC cases were modified,
and the proportion was about half that for
non-AFDC cases. Furthermore, it took ap-
proximately 200 days to complete the re-
view and modification process.52

Thus, unless the FSA updating provi-
sions are strengthened, either legislatively
or administratively, they are likely to lead
to only a modest increase in updating.5 3

Even with remedial legislation, however,
updating fixed dollar orders is likely to
remain cumbersome and expensive.

In principle, the most efficient system
for keeping child support orders current
in terms of the income of the noncusto-
dial parent is the use of the percentage of
income guideline with the support order
expressed as a percentage of income, for
example, 17% for one child or 25% for
two children. The child support agency
notifies the noncustodial parent’s em-
ployer of the percentage of income to be
withheld and forwarded to the agency. As
the income of the noncustodial parent
increases (or decreases) over time, the
child support withheld and paid changes

automatically as well. (If the child ages out
or custody changes, of course, the per-
centage will need to be adjusted.) The
only additional action the child support
agency must take is to verify the income
tax returns of the noncustodial parent
each year to ascertain if he or she has
received additional earned or unearned
income. Unfortunately, most percentage
of income jurisdictions express orders in
fixed dollar terms rather than as a per-
centage of income. Experience in Wis-
consin indicates that payments increase
substantially—by 50% within two to three
years—if orders are percentage based
rather than fixed.54

Automatic updating is not possible un-
der the income shares guideline because
orders cannot be expressed in percentage
terms. Under income shares, the percent-
age of income owed depends not only on
the number of children owed support, but
also on the income of the noncustodial
parent, the income of the custodial par-
ent, and child care and extraordinary
medical care expenditures. All of these
factors are likely to change from year to
year and even within years.

Updating the income shares standard
is feasible but is likely to be substantially
more costly than updating the percentage
of income standard when the latter is used
to express orders in percentage terms.
Each year the child support agency must
collect income tax returns from both par-
ents, as well data on child care and extra-
ordinary medical care costs from the
custodial parent. A method for verifying
the latter will have to be developed. The
records of the two parents must be linked
and a determination made on whether a
different percentage of income should be
applied to the new total. Then the child
support agency must notify the employer,
the custodial parent, and the noncustodial
parent of the new obligation. The extra
administrative burdens imposed by the in-
come shares guideline will discourage
updating. In view of the importance of
updating to the adequacy of child support
awards, the automatic updating achieved
by utilizing the percentage of income stand-
ard to express orders in percentage terms
is especially attractive.

Special Treatment for Poor
Noncustodial Parents

On the whole, noncustodial parents are
not particularly poor. In 1983 the mean
income for all noncustodial fathers was
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$19,346, only 14% less than the average
income of all men 25 to 64 years old,
$22,482.55 Yet, there are a lot of poor non-
custodial fathers. The incomes of non-
white noncustodial fathers are half those
of white counterparts. Among whites, di-
vorced and remarried fathers have nearly
three times the income of never-married
fathers; among nonwhites the ratio is
greater than three to one.

How much poor noncustodial parents
should pay is an important and complex
issue. The argument for a lower child sup-
port sharing rate for poor noncustodial
parents is the same as the argument for a
progressive rather than a regressive in-
come tax: the poor are less able to pay.
While 17% of income is a substantial bur-
den for a middle-income noncustodial
parent, for a poor noncustodial parent, it
can be truly oppressive.

The argument against a lower child
support sharing rate for poor parents is
also strong. First, when poor parents live
with their children, they spend at least as
great a percentage of their income on
their children as nonpoor parents do.56

Second, equity argues that the share of
income devoted to the child should be
similar for poor custodial and poor non-
custodial parents. Third, lowering the rate
for the poor results in lower child support
payments to custodial parents and their
children or in higher taxes.

Directions for the Future:
A Full-Fledged Child
Support Assurance
System?

port obligations, has taken the nation a
long way toward a CSA system on the col-
lection side. Adoption of a full-fledged
Child Support Assurance system would
take us even further by completing the
shift from judicial discretion to adminis-
trative regularity, by shifting responsibility
for administration from the judiciary to
the Social Security Administration and the
Internal Revenue Service, and by creating
a single national formula for determining
support obligations. In addition, a CSA
system would establish a national assured
child support benefit.

Of all the proposals for reforming the
nation’s child support system, the most
far-reaching is to add a Child Support As-
surance (CSA) system to our menu of So-
cial Security programs.57 Under this
system, child support awards would be set
by a nationally legislated formula based on
a percentage of the noncustodial parent’s
income, and payments would be deducted
from the absent parent’s earnings, just like
Social Security deductions. The federal
government guarantees a minimum level
of child support—an assured benefit—just
like minimum benefits in old age and un-
employment insurance.

Of course, it is possible to adopt any
component without the other two. Simi-
larly, some components could be federal
and others state based. For example, a
federally funded assured child support
benefit could be established, while child
support collections remained a state re-
sponsibility. For this reason, we examine
separately the desirability of each of the
three components.

Discretion Revisited

The Family Support Act of 1988,11 by
requiring states to utilize numerical guide-
lines and routine withholding of child sup-

Judicial discretion has not entirely disap-
peared from the child support system.
Although the grounds for departures
from the presumptive guidelines are nar-
row and departures must be justified in
writing, based on data from Wisconsin,
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where presumptive guidelines were insti-
tuted on the state’s own initiative prior to
federal requirements, departures from
the guideline are common and written
justifications are rare.58 Furthermore,
one national expert asserts that there is
legal ambiguity with respect to whether
the guidelines must be applied to noncon-
tested cases.51 It appears to him, and to
us, that in practice many courts do not
require noncontested cases to conform to
the guidelines and that bargaining down
from the guidelines is common.59

bility of a public subsidy, many, including
the authors, believe that the children’s
interests are better protected by a legis-
lated standard of support than by bargain-
ing between the parents.61

Should judicial discretion be elimi-
nated entirely from the process of deter-
mining child support awards? When a
public benefit such as welfare or an as-
sured child support benefit is involved,
the case for a legislative determination of
the amount of child support to be paid is
quite clear. The lower the amount of child
support ordered, the greater the cost to
the public of the government benefit. De-
termining how to apportion the costs of
child rearing between parents and the
public is a policy issue more appropriately
decided by the legislative than the judicial
branch of government.

If child support obligations are to be
determined by a simple numerical for-
mula, the rationale for continuing to have
courts administer the child support system
is weak. Courts are designed to resolve
disputes. The executive branch of govern-
ment is more suited to the routine tasks of
verifying eligibility, calculating obligations
and entitlement based on numerical for-
mulas, and collecting obligations and dis-
tributing payments. Indeed, the Social
Security Administration and the Internal
Revenue Service have proven track re-
cords in these areas. Massachusetts has
given responsibility for collecting child
support to the revenue department. At this
point, however, there is no administra-
tive blueprint for how a nationally admin-
istered system would work. Furthermore,
courts may be required to continue to play
some role, particularly in the establish-
ment of legal entitlement to support.

But, what is the case for public inter-
vention when there is no public benefit
involved and the parents agree to an award
that differs from the guideline? Many
would argue that the presumption should
be that the parents are the best judges of
their children’s interest and that insis-

Issues Regarding the
Implementation of a National Child
Support Guideline

Several congressional bills propose a na-
tional standard. Because of the lack of
consensus among commission members,
the U.S. Commission on Interstate Child Sup-
port recommended congressional appoint-
ment of a new national commission to
study the desirability of a national child
support guideline.62 The commission has
summarized the arguments for and against
a national guideline.

If child support obligations are to be
determined by a simple numerical
formula, the rationale for continuing to
have courts administer the child support
system is weak.

tence upon a uniform formula constitutes
undue government interference. There
are two responses. First, the proportion of
families that receive a public benefit is
much larger than most people imagine.
During the past 20 years, the proportion
of single mothers receiving welfare has
varied between 40% and 60%.60 Enacting
an assured benefit available to all custodial
parents irrespective of income would in-
crease the percentage further. Second,
even in situations where there is no possi-

The most important argument against
a national guideline is part of the more
general argument for decentralization.
The more decentralized are government
functions, the greater is the dispersal of
power and the opportunity for citizens to
participate in shaping policy. Opponents
also question the wisdom of federalizing
child support guidelines while leaving
other aspects of family law that affect di-
vorce up to the states and of establishing
a single federal model before we have had
a chance to evaluate the experience with
different state guidelines.

Proponents of a national guideline
note that, without one, identical cases are
treated differently in different states, cre-
ating inequities and forum shopping
(seeking the best jurisdiction in which to
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obtain a divorce). Moreover, differences
in state guidelines inhibit interstate en-
forcement because of the question of
which state’s guideline to apply. In view of
the fact that nearly a third of child support
enforcement cases are interstate, these are
serious problems. A national guideline
would enhance interstate equity and facili-
tate interstate enforcement. Finally, adop-
tion of a national assured child support
benefit would strengthen the argument
for a national guideline. The cost of an as-
sured benefit depends upon the amount of
private support ordered and collected. Con-
gress will be reluctant to assume responsibility
for paying for the costs of the assured benefit
with no power to affect this critical determi-
nant of the costs.

Issues Regarding the
Implementation of an Assured Child
Support Benefit

An assured child support benefit is a gov-
ernment guarantee of a minimum amount
of child support to those legally entitled to
receive private support. For example, if the
assured benefit were $200 per month and
the noncustodial parent paid only $150,
the government would make up the differ-
ence. Entitlement to the assured benefit
would not depend upon the income of the
custodial parent, but only upon legal enti-
tlement to private child support. An as-
sured child support benefit would increase
economic security, reduce dependence on
welfare, and increase paternity estab-
lishment. Although most noncustodial fa-
thers can afford to pay substantially more
private support, many have low and irregu-
lar incomes. No matter how successful we
are in strengthening enforcement, private
support payments for many poor children
will continue to be low and irregular. The
assured benefit would compensate by pro-
viding a steady, secure source of income
for these children.

An assured benefit would reduce de-
pendence on welfare because, unlike wel-
fare, the assured benefit is not reduced
as earnings increase. It complements
rather than substitutes for work. Com-
pared with increases in private support
alone, an assured benefit would double
the reduction in poverty and welfare de-
pendence.63 Finally, because only chil-
dren legally entitled to private child
support would be eligible for an assured
benefit, the benefit creates an incentive
for mothers to establish paternity and
secure child support awards.

The argument against an assured bene-
fit is that it will extend the role of govern-
ment, increase costs, and create some
adverse incentives. On balance, these costs
appear to us to be smaller than the bene-
fits achieved. When immediate withhold-
ing is implemented nationwide and the
government is receiving and disburs-
ing all private child support payments,
the extra administrative burden of guar-
anteeing a minimum monthly payment
will be minimal. The collection side re-
forms strengthening paternity establish-
ment and establishing numerical child
support guidelines and routine income
withholding involve much larger exten-
sions of the role of government than the
assured benefit.

Despite the fact that the assured benefit
is not income tested, it is relatively cheap.
This is so for two reasons. First, because
men and women mate with people of simi-
lar socioeconomic backgrounds—what de-
mographers call assortative mating—most
of the expenditures of an assured benefit
go to poor and near-poor families. Second,

An assured child support benefit
is a government guarantee of a
minimum amount of child support
to those legally entitled to receive
private support.

a large proportion of these families are
already receiving welfare. Estimates indi-
cate that an assured benefit of $2,000 per
year for one child would cost between $1
billion and $2 billion.64

Finally, because the assured benefit
makes the payment received by the custo-
dial parent larger than the payment made
by the noncustodial parent, it creates an
incentive for the couple to live apart or to
feign living apart. Yet, welfare creates a
similar incentive, and research shows that
the adverse effects of the incentive have
been small.60,65

In 1984 and 1988 respectively, Con-
gress authorized Wisconsin and New York
to use federal funds that would otherwise
have gone to AFDC to help finance state
demonstrations of an assured child support
benefit. Wisconsin failed to implement the
demonstration because Wisconsin Gov.
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Tommy G. Thompson was opposed to it.
In 1989, seven New York counties began
conducting a limited version wherein in-
itial eligibility was restricted to families with
incomes low enough to qualify for wel-
fare.66 The National Commission on Chil-
dren and the U.S. Commission on Interstate
Child Support endorsed federally funded
state demonstrations of a full-fledged as-
sured benefit, Sen. Bill Bradley (D-NJ) and
Sen. John D. Rockefeller, IV (D-WV) have
proposed such legislation, and in conjunc-
tion with Rep. Henry J. Hyde (R-IL), former
Rep. Thomas J. Downey (D-NY) proposed a
full-fledged national program.62,67

more equitable because it takes account
of a greater number of factors, we have
argued that the equity gains are debatable.
Perhaps the most important advantage of
the percentage of income guideline is that
it allows orders to be expressed as a per-
centage of income and thereby permits
automatic updating of awards.

Adoption of a national child support
assurance system would complete the shift
from judicial discretion to administrative
regularity and add a publicly guaranteed
minimum benefit. A CSA system could
substantially reduce poverty and depend-
ence on welfare at little extra cost.

Conclusion
During the past decade, the basis of the
American child support system has shifted
from judicial discretion toward adminis-
trative regularity. The amount of child sup-
port owed is increasingly determined by
numerical formulas—child support guide-
lines—established by state commissions or
legislatures. Two types of guidelines have
been adopted in all but four states. These
are income shares and percentage of in-
come. Both are based on the principle that
noncustodial parents should share the
same percentage of income with their chil-
dren as they would have if they had lived
with the child. Under the percentage of
income guidelines, the amount owed de-
pends only upon the income of the non-
custodial parent and the number of
children owed support, whereas under the
income shares guidelines, the amount also
depends upon the income of the custodial
parent and expenditures for child care
and extraordinary medical costs. While
the latter method appears to many to be

A stronger child support system that
transfers more money from both non-
custodial parents and the public will
increase the economic security and well-
being of children of divorce. Child sup-
port alone, however, can accomplish only
so much. For example, even a perfectly
efficient child support enforcement sys-
tem—awards in all cases, updated to
existing guidelines, and paid in full—
combined with a generous assured benefit
of $3,000 for the first child would elimi-
nate only half the poverty gap for children
potentially eligible for child support.68

Further reductions in the economic inse-
curity facing children of divorce can be
achieved only by greater public invest-
ments in children. What is needed is a
comprehensive agenda like that recom-
mended by the National Commission on
Children which includes, in addition to
a Child Support Assurance system, a
$1,000-per-child refundable tax credit in
the personal income tax, national health
insurance, and expanded provision of
child care.69
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